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Amendment 353 

goods improperly packed. 543 

limitation by public notice. 402 

restriction by express contract with 

shipper. 403 

Licensees on tracks: care towards. 

184 
Limitations of liability: 
estoppel of shipper to deny valua- 
tion. 475 
express contract with shipper. 403 
public notice. 402 
rates based upon valuation known 
to carrierto be false. 475 
undervaluation of property by ship- 
per. 47S 
Loss through act of shipper: liability. 

402 
Rate regulation : 
municipal corporations. 448, 461 
reasonableness. _ 441, 453 

Rejection of goods by consignee : no- 
tice to consignee. 354 
Shipments : 
change of destination by owner: 
compensation of carrier. 73 
control of owner: imposing new 
burdens on carrier. 73 
improper packing. 543 
inherent vice in article: liability. 

402 

CAVEAT EMPTOR. 

Equity: sale under decree. 624 

Judicial sales: sale by guardian. 624 

CHARITIES AND CHARIT- 
ABLE TRUSTS. 

Characteristics : benevolence and 
charity. 88 

Possibility of reverter: sale to avoid 
condemnation. 283 

CHARTER PARTY. 
Tax: constitutionality. 286 

CHATTEL MORTGAGES. 

After-acquired chattels : 
railroad rolling stock. 444, 461 
vendor's lien. 444, 461 

Delivery of object mortgaged: rights 
of mortgagee against other 
claimants. 444, 461 

Filing and recording: rights of mort- 
gagee against other claimants. 
444, 461 
Railroad rolling stock: rights of 



mortgagee against other claim- 
ants. 444, 461 
Recording: rolling stock. 444, 461 
Recording and filing: rights of mort- 
gagee against other claimants. 

444, 461 

Trust receipts: recording. 433, 453 

Vendor's liens: mortgagee's right in 

after-acquired chattels 444, 461 

CHATTELS. 

See also Personal Property. 
Sales: right of vendor to restrict 
use. 463 

CHECKS. 

See also Bills and Notes; Negotiable 
Instruments. 

CHOSES IN ACTION. 

Debts : see Debt. 

Situs: taxation. 377 

Taxation: situs. 377 

CHRISTIAN SCIENCE. 

Criminal law: belief as an excuse. 

704, 709 
CIVIL DEATH. 

Speedy trial: denial of right by im- 
prisonment. 625 

CODES. 

See also Statutes. 

COLLATERAL ATTACK. 

Criminal conviction: person under 
age. 274 

Jurisdiction: previous conviction. 

COMMISSIONS. 
Accrual of right: securing purchaser. 

451 
Brokers: right 451 

Conditions Precedent: sale. 451 

Real estate broker: right. 451 

COMMON LAW. 

Contingent remainders: in general. 

680 
Personal actions : non-survival. 

621, 629 
Writs: 
capias ad satisfaciendum. 108 

elegit. 109 

H. fa. 109 

levari facias. 109 

CONDITIONAL SALES. 
Trust receipts: recording. 433, 453 
Waiver of reservation of title : taking 

new security. 195 
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CONDITIONS. 

Lease for years : 
enforcement of forfeiture clause 

58, 78 
void or voidable lease on breach of 
condition. 58, 78 

Lease for years and freeholds: dis- 
tinction in application of condi- 
tions. 58, 78 
Re-entry for condition broken: force. 

58,78 

CONDITIONS PRECEDENT. 

Public service corporations: fran- 
chise. 702, 716 

CONFLICT OF LAWS. 

Descent and distribution: Federal 

Employers' Liability Act. 86 

Taxation: exemption. 87 

CONGRESS. 
Migratory birds : power to protect. 



CONSPIRACY. 



185 



Blacklists: injunction by employees. 

7iS 
Criminal: elements. 337, 355 

Federal Criminal Code § 37: de- 
frauding the government. 544 
Inability of person to commit offence. 
339, 340, 355 
Inability of person as matter of law. 

340, 355 

Conviction after completion of other 

offence. 339, 355 

Statutory provisions: necessity of 

overt act 338, 355 

CONSTITUTIONAL LAW. 

Aliens : see Aliens. 

Carriers : 
rate regulation. 441, 453 

separate accommodations for ne- 
groes. 185 

Constitutional guaranties: 
aspects of judicial enforcement. 

300-3" 
comparison of political and judi- 
cial safeguards. 311-315 
Constitutional safeguards : defini- 
tions. 294, 295 
Constitutions : 
New York: 
Article 1: 
§ 2. 189 

§ *3- . 85 

Convicts : right to speedy trial. 625 

Criminal trial : waiver of right to be 

present at rendition of verdict. 

545 



Due process: 
commitment of juvenile delin- 
quents. 87 
see Due Process of Law. 
Elections : filing fees. 190 
Equal protection clause: ordinances. 

63, 74 
Hx post facto laws: 
change of punishment 524, 546 
see Ex Post Facto Laws. 
what constitutes. 524, 546 

Federal Constitution: 
Article I, §§ 9-10. 524, 546 

14th amendment 
see Due Prooess of Law. 
state taxation without jurisdic- 
tion. 378 
Freedom of contract: labor unions. 

272 
Freedom of the press: 
what constitutes. 546 

censorship of moving pictures. 546 
Interstate rendition: duty to surren- 
der. 77 
Intoxicating liquors: 
see Intoxicating Liquors. 
see Police Power. 
solicitation of orders by mail. 462 
Judicial guaranties: countries recog- 
nizing these guaranties. 303, 304 
Judicial safeguards: 
classification. 304, 305 
indefiniteness. 305, 306 
Labor laws: see Police Power. 
Legislative power : rules of evidence : 
prima facie case. 76 
Migratory birds: power of Congress 
to protect. 185 
Municipal taxation: public purpose. 

179, 186 

Navigation : 
legislation for improvement. 

68, 89 
state control. 68, 89 

Officers: increase of salary during 
term. 83 

Police power: penalty. 74 

Political safeguards: 
Great Britain. 298, 302 

classification. 296, 297 

Prisoners : right to speedy trial. 625 
Public service corporations : rate reg- 
ulation. 441, 453 
Race segregation: general discussion. 

545 
Railroads : 
rate regulation. 441, 453 

separate accommodation for ne- 
groes. 185 
Rate regulation: public service cor- 
porations. 441, 453 
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Religious liberty: see Religious Lib- 
erty. 
Speedy trial: 
waiver by imprisonment 625 

nature of right. 625 

right of convict to. 625 

States: 
control of navigation : surrender of 
rights by contract. 68, 89 

taxation without jurisdiction: 14th 
amendment 378 

Sunday laws: see Sunday Laws. 
Taxation : 
exemption. 87 

jurisdiction of state courts. 

692, 724 
jurisdiction of U. S. Supreme 
Court 692, 724 

tax on exports: insurance policies 
and charter-parties. 286 

Unconstitutional statute: recovery of 
money paid under. 85 

Wilson Act: see Statutes. 
Workmen's Compensation Acts : con- 
stitutionality. 709 

CONSTRUCTION. 

Mortgages: railroad rolling stock. 

444, 461 
"Or" read "and": wills. 641 

Wills: "or" read "and". 641 

CONSTRUCTIVE TRUSTS. 

Attorney and client: when implied. 

446, 466 

Confidential relations: husband and 

wife. 446, 466 

Essential elements: fraud. 446, 466 

Ex malificio: no profit by crime. 

262, 276 
Fraud: 

constructive. 446, 466 

necessity. 446, 466 

Husband and wife: when implied. 

446, 466 

Unjust enrichment: applicability of 

doctrine. 446, 466 

CONTEMPT. 

Violation of injunctions: excuse. 356 

CONTINGENT REMAINDERS. 

Contrasted with vested remainders. 

680 
Early difficulty in allowing validity. 

680 
History: general discussion. 680 

CONTRACTS. 

Aliens: enforcement between bellig- 
erents in neutral court. 608, 635 



Ante-nuptial : 
effect on incidents of marriage. 

... , 277 

inheritance tax. 092, 724 

nature. 692, 724 

Assignability : 
common law rule. 70, 74 

development of rules governing. 

70, 74 

executory contracts. 70, 74 

personal contracts. 70, 74 

rules of various states. 70, 74 

set-off and counterclaim against 

assignee. 195 

Auctions: see Auctions. 

Avoidance: when courts will aid. 

175. 186 
Common carriers: limitation of lia- 
bility. 403 
Conditions : formal document. 700, 710 
Defence: plaintiff's illegal monopoly 
under Anti-Trust Act 357 
Executory: made on Sunday: en- 
forcement 619, 639 
Executed: made on Sunday: 
enforcement. 619, 639 
rescission. 619, 639 
Formal document: failure to execute. 

700, 710 
Estoppel by contract: see Estoppel. 
Illegal contracts: see Illegal Con- 
tracts. 
Market value: admissibility. 457 
Municipal corporations: surrender of 
rate-regulating power. 448, 461 
Partly executed: made on Sunday: 
enforcement. 619, 639 

Pleading^ averment and proof of 
compliance with law. 186 

Price agreed upon: evidence of mar- 
ket value. 457 
Public policy: see Public Policy. 
Rate regulating power: surrender by 
municipal corporation. 448, 461 
Rescission : innocent misrepresenta- 
tion. 187 
Statutes: effect of invalidity. 357 
Sunday: effect 619, 639 
To convey land: effect 250, 285 
Ultra vires: see Ultra Vires. 
Unliquidated damages: interest. 

439. 464 

Usury: see Usury. 

Verbal: failure to embody in formal 

document. 700, 710 

Voidability: insanity. 61, 78 

War: 

between belligerents in belligerent 

court 608, 635 

between belligerents in neutral 

court. 608, 635 

Written : failure to embody in formal 

document. 700, 710 
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CONTRIBUTORY NEGLI- 
GENCE. 

Action for child's death: negligence 
of parent. 629 

Burden of proof: as a mater of sub- 
stantive law. 616, 636 

Electric wires: degree of care re- 
quired. 550 

Federal Employers' Liability Act: 
effect on defense. 015, 636 

CONTRIBUTION. 

Right of: between joint tort feasors. 

CONVERSION. 

Equitable : 
life tenant and remainderman. 

436, 467 
see Equitable Conversion. 

CONVEYANCES AND TRANS- 
FERS OF PROPERTY. 

Enabling Acts: effect. 692, 724 

Entirety: conveyance by husband to 
wife. 692. 724 

Fraudulent: see Fraudulent Con- 
veyances. 

Husband and wife: nature of estate 
created. 692, 724 

Inheritance tax: when subject to. 

692, 724 

Insane persons: 
avoidance. 61, 78 

recovery of property. 61, 78 

Married Women Acts : effect on hus- 
band and wife. 692, 724 

To one's self: effect. 692, 724 

CORPORATIONS. 

Capitalization: valuation of fran- 
chise. 101 

Collateral attack: 
de facto corporations. 706, 710 
judicial inquiry.^ 706, 710 

Control of navigation : power of state 
to authorize. 421 

Corporate existence: collateral at- 
tack. 706, 710 

De facto corporations: collateral at- 
tack. 706, 710 

Defective incorporation : collateral 
attack. 706, 710 

Distribution of assets: liability of 
directors. 273 

Due process of law: rate regulation. 

~ . . & l > 453 

Foreign corporations: see Foreign 

Corporations. 

Forfeiture of franchise: non-user. 

458 



Franchise : 
see Franchise. 

forfeiture for non-user. 458 

Improvement of navigation: authori- 
_ zation by state._ 421 

Irrigation companies: right to de- 
crease user's share of water. 198 
Limitations of actions: separate 
entity theory. 460 

Monopolies: see Monopolies. 
Notice to agent: imputed to corpora- 
tion. 710 
Private: authorization by State to 
improve navigation. 421 
Public duties: mandamus to compel 
performance. 555 
Public service: 
compensation for rate regulation. 

441. 453 
rate regulation by municipal cor- 
poration. 448, 461 
Rate regulations: compensation. 

441, 4S3 
Separate entity theory: limitations of 

actions. 460 

Stock dividends: 

as fraud on creditor. 547 

validity. 547 

Stockholder's liability : corporate 

debts. 358 

Telegraph and telephone companies: 

see Telegraph and Telephone 

Companies. 
Torts: liability of stockholders. 355 
Ultra vires: see Ultra Vires. 
Water companies: extra charge for 

reinstating service. 194 



COSTS. 

Judgment : attorney's charging lien 

Security for: residence. 



530, 543 
193 



COUNTERCLAIM AND SET 
OFF. 

Affecting court's jurisdiction. 



710 



COURTS. 



Children's courts: jurisdiction. 274 
Court martial: powers in time of 
martial law. 177, 193 

Equity courts: 
jurisdiction in personam. 37 

jurisdiction in rem. 37 

powers. 37 

Federal : 
see Federal Courts. 
jurisdiction: Federal Employers' 
Liability Act 615, 636 

International law: see Interna- 
tional Law. 
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Jurisdiction : 

actions concerning land in foreign 
states. 169, 188 
set-off affecting amount in con- 
troversy. 710 
State: jurisdiction: Federal Employ- 
ers' Liability Act 615, 636 

COVENANTS OF TITLE. 

Encumbrances: effect of knowledge 
of grantees of existence of right 
of way. 626 

Highways: see Highways. 

Railroads: see Railroads. 

Rights of way: see Rights of Way. 

COVENANTS RUNNING WITH 
THE LAND. 

Burdens: effect against third parties. 

55,85 
Lease: liability of assignee. 553 

Privity: necessity. 55, 85 

Quia Emptores: effect 55, 85 

Specific performance: things not in 
esse. 188 

Stipulation of parties: effect: where 
does not touch and concern land. 
55,85 
Things not in esse: specific perform- 
ance. 188 
Touching and concerning land: 
collateral influences. 55, 85 
explanation of doctrine. 55, 85 

COVERTURE. 

see also Marriage. 
Continuance: presumption. 457 

Presumption: continuance. 457 

CREDITORS. 

Attaching: bank's rights under trust 
receipt 433, 453 

Cestui of trust to apply: N. Y. Code 
Civil Procedure § 1391. 466 

Foreign decedent: attachment of 
property within state. 182 

Judgment : 
bank's right under trust receipt 

433, 453 

rights against mortgagee. 444, 461 

N. Y. Code Civil Procedure, § 1391. 

466 

Remedy: cestui of trust to apply: 

New York. 466 

Stock dividends: right to object to. 
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Trust to apply: surplus. 

CRIMINAL LAW. 

Acts prohibited by injunction: com- 
mission. 628 



Bigamy: 

presumption of prior divorce. 457 

see Bigamy. 
Burglary: 

breaking. 453 

see Burglary. 

constructive breaking. 453 

necessity of proving ownership as 
alleged in the indictment 626 
Conspiracy: see Conspiracy. 
Detectives : testimony as testimony of 
accomplices. 191 

Directed verdict: impossibility. 76 
Evidence: finger prints. 714 

Ex post facto laws: see Ex Post 

Facto Laws. 
Homicide : 

Christian Science as excuse. 

.704. 709 
death from disease occasioned by 
wound. 547 

unskillful medical treatment as a 
defense. 547 

intervening agency. 547 

Identification of prisoners: rights of 
pardoned criminal in photo- 
graphs and measurements. 627 
Infants :_ see Infants. 
Instructing jury: failure to instruct 
as to penalty. 188 

Intoxicating liquors: 
possession as evidence of intent. 

76 
prima facie case. 76 

Kidnapping: by father. 74 

Larceny: see Larceny. 
Prostitution : owner of house : neces- 
sity of guilty knowledge. 74 
Obscene utterances: N. Y. Penal 
Law, § 43- 454 

Obscenity: see Obscenity. 
Pleading: instructing jury as to pen- 
alty. 188 
Slander: statutory penalty. 454 
Trial : 
right to severance. 548 
verdict: waiver of defendant's 
right to be present at rendition. 

545 
Verdict: 

presence of defendant in felony 

cases. 166, 188 

waiver of defendant of right to be 

present. 166, 188 

Void sentence: 
discharge by habeas corpus: 

effect. 711 

mandamus to resentence. 711 

distinguished from voidable. 711 

Witness convicted of crime: see 

Witnesses. 
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CURTESY. 

Equitable estate of wife: separate. 

463 

Separate estate of wife: payment of 

consideration by husband. 463 

DAMAGES. 

Actual: distinguished from nominal. 

1,8 
Assault and battery.. _ 
provocation in mitigation of com- 
pensatory damages. 624 
see Assault and Battery. 
Consequential: suit for obstruction 
to public way. 1, 13 
Conversion : cutting of standing tim- 
ber. S49 
Dead bodies: see Dead Bodies. 
Encumbrances : beneficial covenant. 

626 
Injunction bond: attorney's fees in- 
cluded in bond. 633 
Irreparable injury to land: see In- 
junctions. 
Negotiable Instruments: interest 

439, 464 
Nominal: distinguished from actual. 

. I '. 8 
Nuisance: evidence of others simi- 
larly situated. 76 
Owner's associations with property: 
element of recovery. 712 
Particular: definition. I, 9 
Peculiar: definition. I, 9, 
Personal property: 
measure. 712 
no market value. 712 
Prospective: plan and suffering. 712 
Public ways: private actions for ob- 
struction of. 142 
Special : definition. I, 9 
Surface water: acceleration of flow: 
necessity of substantial damage. 

89 
Unliquidated: interest in action for. 

439. 464 

Waste: see Waste. 

Workmen's Compensation Acts: set- 
tlement as bar to action against 
third party. 641 

Wrongful death: inheritance of de- 
ceased's estate in reduction. 725 

DEAD BODIES. 
Damages : 
interference with burial right of 
son. 628 

mental suffering caused by mutila- 
tion. 628 
DEATH. 
By wrongful act: see Death by 
Wrongful Act. 



Evidence: declarations against inter- 
est. 714 

Lord Campbell's Act: see Lord 
Campbell's Act. 

DEATH BY WRONGFUL ACT. 

Action for: 
American Statutes. 621, 629 

defenses. 621, 629 

in general. 621, 629 

see Lord Campbell's Act. 
settlement by decedent. 621, 629 
survival statutes. 621, 629 

Damages: inheritance of deceased's 
estate in reduction. 725 

Parent's contributory negligence : de- 
fence to action by him for child's 
death. 629 

DEBT. 

Imprisonment: present status. 116 
Situs: taxation. 385 

DEEDS. 

Contingent remainder: see Contin- 
gent Remainders. 

Estoppel by deed : see Estoppel. 

Remainders: see Remainders. 

Vested, future and contingent in- 
terests : see Vested, Future and 
Contingent Interests. 

DEMURRER. 

Judgment on pleadings after: neces- 
sity of motion. 83 
N. Y. Code of Civil Procedure, § 547- 

Sufficiency: means of testing. 83 

DESCENT AND DISTRIBU- 
TION. 

Ancestor: who is. 528, S49 

Ancestral estate : effect of half blood. 

S26. S49 
Bastards : 
Federal Employers' Liability Act 

86 
statutory construction. 276 

Community property: laws. 692, 724 
Curtesy: see Curtesy. 
Dower: laws. 692, 724 

Half blood: effect of. 526, 549 

Illegitimate child: statutory con- 
struction. 276 
Inheritance tax: laws. 602, 724 
Murder of intestate by heir: effect. 

262, 275 

Next of kindred : when those of half 

blood are included. 526, 549 
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Powers : see Powers. 
Real property: curtesy in separate 
estate of wife. 463 

Separate estate of wife : curtesy. 463 
Statutes : profit by homicide. 262, 275 
Statutory construction: bastard. 276 
Taxation: vested interests. 359 

Transfer tax : see Transfer Tax. 

DIRECTORS. 

Distribution of assets: 
liability. 273 

rights of the estate. 273 

DISCHARGE. 

Bankruptcy: see Bankruptcy. 

Failure of bankrupt to apply for: 
effect 452 

Refusal of court to discharge bank- 
rupt: res ad judicata. 452 

DIVORCE. 

Alimony : see Alimony. 

Alimony pendente lite: statutory 
origin. 79 

Bigamy: presumption of prior di- 
vorce. 457 

Decree: extra-territorial effect 

697, 713 
Domicil: acquisition by wife. 

697. 713 
Domicil of plaintiff : jurisdiction. 

Jurisdiction : residence of plaintiff. 

. , . 697 ' 7 i 3 

Jury trial : waiver. 189 

Recriminatory defence: denial of 

relief. 713 

Residence of plaintiff: jurisdiction. 

697, 713 
Tenancy by the entireties : changed to 

cotenancy. 284 

Vacation of decree after death: 

parties. 630 

DOCUMENTS. 

Formal: failure to embody contract 

700, 709 

DOMESTIC RELATIONS. 

Agency: termination by wife's adul- 
tery. 77 

Alienation of affections: husband's 
liability for: when tort by wife. 

77 

Custody of child: 

contract awarding. 74 

recovery by habeas corpus. 74 

Duty of father: support of children. 

74 
Husband and wife: see Husband 
and Wife. 



Husband's liability for wife's torts: 
alienation of affections. 77 

Marriage: see Marriage. 

Parent and child: see Parent and 
Child. 

Rights of father: custody of chil- 
dren. 74 

DOMICIL. 

Divorce suits: basis of jurisdiction. 

697, 713 
Husband and wife: husband's right 
to fix. 277 

Residence: distinction between. 

697, 713 
DOWER. 

Ante-nuptial contracts : inheritance. 

a - tax - « &*> 724 

Assignment: effect. 692, 724 

Bankruptcy : 

bankrupt's estate. 270 

right of trustee to sell free from. 

Ig 3 
Consummate: nature of wife's right 

692, 724 
Inchoate: general discussion. 

692, 724 
Inheritance tax: application. 692, 724 
Lieu of dower: inheritance tax. 

692, 724 

Nature of estate. 692, 724 

Waste: inchoate right as basis of 

action to restrain. 364 

DUE PROCESS OF LAW. 

Carriers: rate regulation. 441, 453 
Corporations : rate regulation of pub- 
lic service corporations. 441, 453 
Criminal trial: waiver of right to be 
present at rendition of verdict. 

S4S 
Police power: consequential injuries 
from exercise. 545 

Public service corporations: rate reg- 
ulation. 441, 453 
Race segregation: deprivation of 
property. 545 
Railroads : rate regulation. 441, 453 
Rate regulation: limitations. 441, 453 
State taxation: absence of jurisdic- 
tion. 378 
Taxation: state tax without juris- 
diction. 378 
DURESS. 

Quasi contracts: recovery of money 
paid under duress. 85 

EASEMENTS. 

Covenants running with land: see 
Covenants Running With 
Land. 
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Rights of Way: see Right of Way. 

Substituted privity: burdens run- 
ning with land. 55, 85 

Surface waters: adverse use by 
emptying in volume. 89 

Water rights: see Waters and 
Water Courses. 366 

Water Rights appurtenant to land: 
see Waters and Water Courses. 

367 
EJECTMENT. 

Conclusions of judgment: common- 
law and statutory rules. 75 

Insanity: evidence in ejectment by 
heirs of grantee. 6i, 78 

Right to second trial: waiver by 
stipulation. 75 

ELECTION OF REMEDIES. 

Judgments: in contract as bar to 

action for deceit 631 

Second action : inconsistent with first. 

631 
ELECTIONS. 

Ballot: right to vote for office not 

named on. 455 

Filing fees: constitutionality. 190 

Necessity of notice : right to vote for 

office not named on ballot. 455 

Notice : 

necessity. 455 

right to vote for office not named 

on ballot. 455 

Office not named on ballot: right to 

vote for. 455 

ELECTRICITY. 

Degree of care: 

users. 550 

non-users. 550 

Licensees: care due. 455 

Negligence: 

company's duty toward trespasser. 

455 

plaintiff a wrongdoer. 455 

trespassers. 455 

ELECTRIC WIRES. 

Licensees: care due. 455 
Negligence of company: injury to 
trespasser. 455 
Trespassers: company's duty to- 
wards. 455 

EMINENT DOMAIN. 

Apportionment of damages. 

rights of lessee. 550 

mode of procedure. _ 550 

Franchises : compensation. 98 

Franchises in navigable waters: 

state's right to retake. 424 



Interest : 

allowance from taking of land. 

43ft 464 

date from which computed. 439, 464 
Navigable waters : franchises. 424 

EMPLOYERS' LIABILITY 
ACT. 

Actions: application of state safety 
statutes to. 650 

Aliens: rights of non-resident. 456 

English acts. 509 

Federal Act: determination of bene- 
ficiaries. 86 

Lord Campbell's Act: see Lord 
Campbell's Act. 

Master and servant : see Master and 
Servant. 

Non-resident aliens: 
railroad's liability to. 456 

rights. 456 

Railroads: rights of non-resident 
aliens. 456 

EQUITABLE CONVERSION. 

Applicability of doctrine: 
blending of real and personal prop- 
erty in specific gifts. 436, 407 
testamentary scheme unworkable. 
436, 467 

Date of: death of testator. 436, 467 

Discretion as to time or manner of 
sale vested in trustee. 436, 467 

Failure to sell realty: right of life 
tenant to have income. 436, 467 

Life tenant : rights of remainderman. 

436. 4f7 
Testamentary direction. 430, 407 

EQUITABLE ESTOPPEL. 

see also Estoppel. 

Water rights : see Water and Water 
Courses. 366 

EQUITABLE EXECUTION. 

Federal practice: execution as at 

law. 115 

Sequestration: nature. no 

EQUITY. 

Action in personam: falsity of 
maxim. # 37, 38 

Actions in rem: how far equity acts 
in rem. 106 

Allowances to infant: support of 
family. 281 

Beneficiaries: change in insurance 
policies. 633 

Cases in: N. Y. Code Civil Pro- 
cedure, § 1317. 451 
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Chancery: 

common law jurisdiction: habeas 

corpus. 611, 632 

habeas corpus: procedure. 611, 632 

Comity: action on foreign decree. 

244 
Contracts made on Sunday: enforce- 
ment 619, 639 
Control of elections: taxpayer's ac- 
tion. 78 
Courts: power. 37, 106 
Decrees : 

effect at law. 228 

in personam. 246 

res judicata. 229 

Equitable rights : in rem and in per- 
sonam. 37, 40 
Estoppel : see Estoppel. 
Guardian and ward: see Guardian 

and Ward. 
Illegal contracts : relief from. 

.175, 186 
Insurance : change of beneficiary. 633 
Irreparable injury to land: 
what constitutes. 537, 553 

different theories upon which in- 
junctions are granted. 537, 553 
Jurisdiction : 
control over elections. 78 

enjoining criminal proceedings. 276 
in rem. 106 

meaning of. 106 

Mortgages: debt barred by Statute 
of Limitations. 720 

Partition: effect 119 

Powers of courts of equity: legal 
effects of equitable decrees. 228 
Rescission of contracts: innocent 
misrepresentation as basis. 187 
Res Judicata. 229 

Sale under decree: caveat emptor. 

624 
Sequestration : nature of writ. no 
Statute of Limitations : demurrer. 79 
Subrogation: of grantees of mort- 
gaged lands. 171, 197 
Trustees: see Trustees. 

ESTATES TAIL. 
In United States. 618 

Sale on execution : estates conveyed. 

618 
ESTOPPEL. 

Agreement: see Contract. 

Bailor and bailee: permissive pos- 
session. 702, 716 

By deed. 702, 716 

By record. 702, 716 

Contract : 

Analogy to contracts. 702, 716 

estoppel by. 702, 716 

Gas companies 702, 716 



Grantor and grantee : grantee on col- 
lateral limitation. 194 

In pais: contract and conduct 

702, 716 

Justice: short cut to. 702, 716 

Landlord and tenant: permissive 
occupation. 702, 716 

Misrepresentation: when not neces- 
sary. 702, 716 

Partnership: representations of re- 
tired partner. 80 

Patent licensor and licensee: arises 
out of permission. 702, 716 

Promissory notes : liability of maker. 

81 

Public service corporation: utilizing 
permission obtained from wrong 
public officer. 702, 716 

Quasi-contract: analogy to. 702, 716 

Ultra vires: see Ultra Vires. 

EVIDENCE. 

Accomplices : 
corroboration of testimony. 191 
testimony of detectives. 191 
Account books: 
entries in the course of business: 
in general. 535, 551 
entries of principal. 535, 551 
entrant insane or out of jurisdic- 
tion. 535, 551 

modern liberality of admission. 

. 535, 551 
requirements for admission. 

. . 535, 551 
requirements for admission. 

shop book rule: origin. 535, 551 
suppletory oath, preliminary proof, 

, etc '. . . . 535, 551 

theories upon which admitted. 

535, 551 

Assumpsit: market value. 457 

Best evidence rule: admissibility of 

secondary evidence. 277 

Burden of proof: res ipsa loquitur. 

^ o. . . 6l 3> 6 37 

Conflicting presumptions: presump- 
tion of legality. 457 
Contract action : market value. 457 
Criminal law: prima facie case. 76 
Cross-examination: proving convic- 
tion of witness for crime. 467 
Declarations : pedigree. 632 
Declarations against interest: admis- 
sibility where declarant is insane. 

714 
Declaration of intention: alienation 

of _ affections. 190 

Defectives: as accomplices of crime 

induced. 191 
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Documentary: admissibility of sec- 
ondary evidence. 277 
Fingerprints: admissibility: 
Future pain and suffering: expert 
opinion on nature of injury. 712 
Insanity: recovery of property con- 
veyed by insane person. 61, 78 
Intoxicating liquors: possession as 
evidence of intent t 76 
Legislative journals: validity of 
statute. 285 
Malicious prosecution: indictment as 
evidence of probable cause. 719 
Market value: assumpsit 457 
Medical experts: cross-examination: 
admissibility of medical books. 

360 
Nuisance : 
evidence of others similarly sit- 
uated. 76 
value of experiments as evidence. 

76 
Parol evidence rule: see Parol Evi- 
dence Role. 
Pedigree declarations : illegitimacy. 

632 
Presumptions : 
see Presumption. 
conflicting. 457 

res ipsa loquitur. 613, 637 

Presumption of legality: conflict 
with other presumptions. 457 
Prima facie case: civil and criminal 
cases. _ 76 

Privileged communications : waiver 
of privilege. 199 

Res ipsa loquitur: in general. 613, 637 
Rules: power of legislature to 
change. 76 

Self-incrimination: see Privilege. 
Similar accidents: defective high- 
ways. 55 1 
Statutes: N. Y. Code Civil Proced- 
ure, § 832. 467 
Statutes' validity: legislative jour- 
nals. 285 
Value: admissibility in assumpsit. 457 
Wills : extrinsic evidence to establish. 

258, 287 
Witnesses : 
proof of previous conviction. 467 
refreshing memory : see Witnesses. 

EXECUTION. 

Against the person: in general. 108 

Elegit: nature of. 109 

Fieri facias: nature of. 109 

Levari facias: nature of. 109 

EXECUTORS AND ADMINIS- 
TRATORS. 

Actions for wrongful death: see 
Death by Wrongful Act. 



Attachment: property of a foreign 
decedent : 182 

EXPECTANT ESTATE. 

See also Contingent Remainders; 
Vested, Future and Contingent 
Interests. 

EXPERT TESTIMONY. 
Finger prints: admissibility. 714 
Future pain and suffering. 712 

Medical experts: cross-examination: 

admissibility of medical books. 

360 

EX POST FACTO LAW. 

Change of punishment: 
mere alteration. 524, 546 

presumption. 524, 546 

test of aggravation. 524, 546 

when considered as mitigation. 

524. 54&* 
Constitutional prohibition: scope. 

524, 546 
Costs: increase. 524, 546 

Evidence: change in rules. 524, 546 
Procedure: when change is ex post 
facto. 524. 546 

Professions : deprivation of privilege 
of following. 524, 546 

EXTRADITION. 
Habeas Corpus : quantum of evidence 
necessary. 77 
Interstate rendition: 
duty to surrender. 77 
habeas corpus. 192 
Surrender under treaty : 
evidence of guilt. 77 
false imprisonment. 77 
Definition: detention of juvenile de- 
linquent 87 
Essentials : malice. _ 87 
Juvenile delinquent: liability in ab- 
sence of regular process. 87 

FEDERAL COURTS. 
Capacity of parties : inquiry by judge. 

706, 710 
Contracts: unneutral contracts. 

608, 635 
Corporations: inquiry as to validity. 
Fraud: as legal defence. 489 

International law: see Interna- 
tional Law. 
Jurisdiction: prize cases. 316 

Neutrality of United States: unneu- 
tral contract. 608, 635 
Practice: see Federal Practice. 

FEDERAL PRACTICE. 
Equity: execution. 115 

Final adjudication: denial of peti- 
tion to intervene. 458 
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Intervention: appeal from denial of 
petition. 458 

FELLOW SERVANTS. 

Abolition of rule: Federal Employ- 
er's Liability Act 615, 636 

Definition: Federal Employer's Lia- 
bility Act. 617, 636 

FIDUCIARY RELATIONS. 

Husband and wife: constructive 
trusts. 446, 466 

FIRES. 

Common law liability: in general. 

sss 

Extinguishment : started without 
knowledge of owner of premises. 

555 

Guarding: duty of care. 555 

Kindling: duty of care. 555 

Neighboring property : duty to follow 

and extinguish. 553 

FIXTURES. 

Railroad rolling stock: classification. 

444,461 

FORCIBLE ENTRY AND DE- 
TAINER. 

Distinction between the two torts. 

348, 365 

Elements of both actions. 349, 365 

Essentials : 
force.. 349, 365 

possession. 348, 365 

FOREIGN COMMERCE. 

Fighting ships under Sherman Act 

196 

FOREIGN CORPORATIONS. 

Actions between: N. Y. Code of 
Civil Procedure, §1780. 282 

FORFEITURE. 

Francise: non-user. 458 

Lease for years : enforcement of for- 
feiture clause. 58, 78 
Non-user: franchise. 458 



FRANCHISES. 



98 



Condemnation : compensation. 
Definition. 98 

Forfeiture: non-user. 458 

Implied covenant: resumption by 

government _ 458 

Navigable waters: rights of private 

corporations. 423 

Non-user: forfeiture. 458 

Property: in grantee's hands. 98 



Public service corporations: 

conditions. 702, 716 

mandamus to compel performance 

of public duties by successor in 

interest §55 

Resumption by government: implied 

covenant. 458 

Valuation : item in capitalization. 101 

Value: in general. 101 

FRAUD. 

Constructive: constructive trusts. 

446, 466 

Constructive trusts: necessity of 
fraud. 446, 466 

Criminal : conspiracy to defraud Fed- 
eral Government 544 

Entrance into house: burglary. 453 

Federal courts as legal defense. 489 

Insurance : _ see Insurance. 

Negotiable instruments : procurement 
by: estoppel of maker. 81 

Subrogation: effect on the right 

171. 197 

FRAUDULENT CONVEY- 
ANCES. 

Constructive trusts: when implied. 

446, 466 

GAME. 

Migratory birds : power of Congress 
to protect 185 

GERMAN LAW. 

War: Intercourse with enemy na- 
tion. 608, 635 
GOVERNOR. 

Martial law: discretion in declaring 
it final. I77» *93 

GRANTOR AND GRANTEE. 

Estoppel: grantee on collateral limi- 
tation: denial of grantor's title. 

194 

Subrogation: payment of first mort- 
gage by grantee. 171 

GUARDIAN AND WARD. 

Sale by guardian : caveat emptor. 624 

HABEAS CORPUS. 

Act prohibited by injunction: con- 
viction. 628 

Chancellor's jurisdiction: procedure. 

611, 632 

Enlistment of minor: discharge on 
application of parent. 552 

Extradition: quantum of evidence 
necessary. 77 
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Interstate rendition. 192 

Jury trial: equitable procedure. 

61 1, 632 

Martial law : review of acts of courts 

martial. 177, 193 

Military offenses: jurisdiction of 

court martial over enlisted minor 

after service of writ. 552 

Return of writ: jury trial. 611, 632 

Void sentence: discharge. 711 

HEARSAY EVIDENCE. 

Exceptions: declarations against in- 
terest of insand persons. 714 

Insane persons: declarations against 
interests. 714 

HIGHWAYS. 

Abutting owners: right of ingress 
and egress. 154 

Defects: evidence of similar acci- 
dents. SSi 

Licenses: to private persons: per- 
manence. 461 

Natural gas pipes : result of estoppel. 

702, 716 

Obstruction: private action. 142 

Public: violations of covenants 
against encumbrances: existence 
is known to grantee. 626 

Public service companies: estopped 
to deny defective grant. 702, 716 

Rights of way: see_ Rights of Way. 

Tunnel beneath: license to private 
person from municipal corpora- 
tion. 461 

HISTORY OF LAW. 

Capias ad satisfaciendum: nature of. 

108 
Elegit: nature of writ. 109 

Fieri facias: nature of writ 109 

Levari facias: writ of. iog 

HOMESTEAD. 

Lease by husband : effect. 265, 280 
Patent : relation back of title. 552 
Rights of homesteader: between entry 

and issuance of patent. 552 

Trespass: effect of settlement by the 

government. 552 

HOMICIDE. 

Cause of death: medical treatment. 

547 
Right to profit by crime : descent, de- 
vise and insurance. 260, 275 

HUSBAND AND WIFE. 

Agency: wife's adultery. 77 

Ante-nuptial contracts: effect on in- 
cidents of marriage. 277 



Community property: nature of es- 
tates. 692, 724 

Confidential relations : constructive 
trusts. 446, 466 

Constructive trusts: when implied. 

446,466 

Desertion: ante-nuptial contract as 
to residence. 277 

Disabilities of wife: see Married 
WoMEN. 

Domicil: husband's right to fix. 277 

Divorce: see Divorce. 

Enabling Acts: effect upon convey- 
ances. 692, 724 

Entirety: conveyance by husband. 

692, 724 

Inheritance Tax: interest subject to. 

Liability for wife's torts: alienation 
of affections. 77 

Litigation between : husband's duty to 
support wife during. 79 

Married Women's Acts: effect upon 
conveyances. _ 692, 724 

Married women's disabilities: see 
Married Women. 

Tenancy by entirety: see Tenancy 
by Entireties. 

IDENTIFICATION. 

Finger prints: evidence. 714 

Prisoners: right of pardoned crimi- 
nal in photographs and measure- 
ments. 627 

ILLEGAL CONTRACTS. 

Avoidance : aid of courts. 17s, 186 

Enforcibility : general rule. 17s, 186 
Repudiation: relief of parties. 

175, 186 

IMPLIED CONTRACTS. 



Estoppel: analogy. 



702, 716 



IMPRISONMENT. 

Constitutional law : right of prisoner 
to speedy trial. 625 

Convicts : rights. 625 

Debt: status. 116 

Speedy trial: absence due to im- 
prisonment. 625 

IMPUTED NEGLIGENCE. 

Parents: negligence of one imputed 
to other. 625 

INDICTMENT. 

Burglary: necessity of proving own- 
ership as alleged. 626 
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INFANTS. 

Consent to establishment of saloon. 

279 
Criminal conviction: collateral at- 
tack. 274 
Dependent children: marriage. 192 

INHERITANCE. 

Ancestral estate : effect of half blood. 

S26, S49 

Half blood: 
course of inheritance. 526, S49 

amount of inheritance. 526, 549 

INHERITANCE TAX. 

Community property: wife's interest 

692, 724 
Conveyances : 
between husband and wife. 

692, 724 

Inter vivos. 692, 724 

Courts: attitude. 692, 724 

Curtesy : holding of New York courts. 

692, 724 
Dower: 
property taken in lieu of. 692, 724 
taxable property 692, 724 

Joint tenancy. 692, 724 

Situs of notes and mortgages.: non- 
resident decedent 285 
Succession. 692, 724 
Tenancy in entireties. 692, 724 
Tenancy in common. 692, 724 

INJUNCTIONS. 

Breach : .excuse. 356 

Control of elections: taxpayers 
action. 78 

Conviction in spite of: release on 
habeas corpus. 628 

Criminal proceedings: defence. 

276, 628 
Elections : power of equity. 78 

Employees: against blacklists. 715 
Foreclosing mortgage: 

debt barred by statute. 720 

Injunction bond : recovery for counsel 

fees. 633 

Irreparable injury to land: 

insolvency of defendant 538, 553 

rights of speculator. 539, 553 

what constitutes. 537. 553 

when injunction will be granted. 

537. 553 
Photographs of pardoned criminals. 

627 
Waste: see Waste. 

INSANITY. 

Conveyances by insane persons: 
avoidance. 61, 78 

recovery of property. 61, 78 



Declarations against interest: admis- 
sion. 714 

Ejectment: evidence of grantor's in- 
sanity. 61, 78 

Witness: effect 714 

INSURANCE. 

Actions on policies: allowance of in- 
terest 439, 464 
Avoidance : misrepresentation of chat- 
tel insured. 361 
Beneficiaries : 
acts necessary to effect change of. 

633 
change by equitable substitution. 

633 
parties necessary in- suit to change. 

633 
ordinary life and mutual benefits. 

6?3 
Change of risk : duty to communicate. 

278 
Contract between insurer and mort- 
gagee: "union mortgage clause." 

459 
Description of chattel : valued policy. 

361 
Endorsement : 
change of beneficiary: power of 
equity. 633 

retention of policy by original bene- 
ficiary. 633 
Equitable substitution: beneficiaries. 

633 
Loss caused by mortgagor: recovery 
by mortgage under mortgage 
clause. 459 

Marine insurance: see Marine In- 
surance. 
Mortgage clause : effect. 459 

Murder of insured by beneficiary: 
effect. 260, 276 

Payee: mortgagee. 459 

Periods of limitation: new contract 

634 
Policy of renewal : new contract 634 
Receipts of insurance: mitigation of 

damages for wrongful death. 725 
Reinstatement: new contract. 634 
Renewal: new contract. 634 

Risk: change of risk. 278 

"Union mortgage clause": rights of 

mortgagee. 459 

INTENTION. 

Contracts: see Contracts. 
Declarations: admissibility in suits 
for alienation of affections. 100 

INTEREST. 

Allowance : 
actions on insurance policies. 

439. 464 
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express promise to pay. 439, 464 

trespass de bonis. 439, 464 

trover. 439, 464 

usage of trade. 439, 464 

Contract actions: unliquidated dam- 

ages. 439, 464 

Contract to convey land: interest on 

purchase price. 257, 285 

Eminent domain proceedings: 

allowance. 439, 464 

date from which interest runs. 

439. 464 
Insurance policies: allowance in ac- 
tion on. 439, 464 
Judgments : allowance on under stat- 
ute. 439, 464 
Negotiable instruments: allowance in 
actions on. 439, 464 
Promise to pay: express or implied: 
in actions for unliquidated dam- 
ages. # 439. 464 
Tort actions: unliquidated damages. 

A ^ ■ 439,464 

Trespass de boms: allowance. 

439. 464 
Trover: allowance. 439, 464 

INTERNATIONAL LAW. 
Arbitration as a term of. 590, 662 
Continuous voyage: in general. 590 
Contracts : 
belligerent contractors in belliger- 
ent court. 608, 635 
belligerent contractors in neutral 
court. 608, 635 
Declaration of war: grant of days of 
grace. 319-321, 567 
International tribunals : 

compromise decisions. 590, 662 

contrasted with municipal tribunals. 

662 
Neutrality: contracts between bellig- 
erents in neutral forum. 608, 635 
Prize cases : 
claims of lien. 325, 567 

distribution of proceeds of con- 
demnation. 324-325, 567 
exemptions: coastwise boats. 

335. 567 
freight liens. 326, 567 

nationality of corporation owned 
vessel. 333, 567 

right of enemy to appear as claim- 
ant 322-323, 567 
sale of merchant vessels from bel- 
ligerents to neutrals prior to 
hostilities. 327-332, 567 
Three mile jurisdiction over open 
sea growth of. 662 

INTERSTATE COMMERCE. 
Carmack Amendment: see Carriers.! 
Carriers : limitation of liability : rate i 



schedules based upon valuation. 

. 47S 
Congress : power to regulate relation 

of master and servant. 616, 636 

Corporations: common law rights 

and duties. 86 

Intoxicating liquors: 

see Intoxicating Liquors. 

Wilson Act 462 

Wilson Act : intoxicating liquors. 462 

INTOXICATING LIQUORS. 

Delivery to consignee: subsequent 

control by state under Wilson 

Act. 462 

Interstate shipments: Wilson Act 

462 
Issuance of license: consent of in- 
fant residence owners. 279 
Solicitation of orders by mail: in- 
junction against delivery. 462 
State control of traffic: Wilson Act. 

462 
IRRIGATION. 

See also Water and Water Courses. 

Appropriation of water: company's 

right to decrease user's share. 198 

JOINT TENANCY. 

Corporate stock: transfer tax on in- 
terest of survivor. 89 

JOINT WRONGDOERS. 

Criminal trial: right to severance. 

S48 
Release of one : 
covenant not to sue. 460 

reservation of rights against others. 

460 
Right of contribution. 717 

Workmen's Compensation Acts: set- 
tlement as bar to action against 
third party. 641 

JUDGES. 

Actions at law before: N. Y. Code 
of Civil Procedure, § 1317. 451 

Communication to jury after they re- 
tire: ground for new trial. 

„ . . 539, SS3 

Decisions as compromises. 662 

JUDGMENTS. 

Bankruptcy: see Bankruptcy. 

By default: bankrupt's failure to ap- 
ply for discharge. 452 

Classification: in general. 37, 44 

Collateral attack: see Collateral 
Attack. 

Contracts: bar to action for deceit. 

631 
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Final: power of Appellate Division 
under N. Y. Code of Civil Pro- 
cedure, § 1317. 4Si 
Interest: allowance under statute. 

439. 464 

Liens : 

attorney's charging lien. 530, 543 

priority on real estate. 173, 192 

Of return : replevin. 638 

On merits: dismissal of complaint 

451 
Proceedings : in law and equity. 108 
Replevin: dismissal of action: judg- 
ment of return. 638 
Vacation : negligence of attorney. 717 

JUDICIAL SALES. 

Liability of purchaser before con- 
firmation: when title passes. 718 

JURISDICTION. 

Action between foreign corporations: 

N. Y. Code of Civil Procedure, 

§ 1780. 282 

Children's courts: collateral attack. 

274 
Collateral attack: see Collateral 

Attac!k. 

Equity : 

control over elections. 78 

criminal proceedings. 276 

in rem and in personam. 37 

Federal courts: Federal Employers' 

Liability Act 615, 636 

Lack of jurisdiction: suspension of 

Statute of Limitations. 636 

New York Court of Appeals : review 

of final judgment of Appellate 

Division. 4S 1 

Neutral forum: contracts between 

belligerent aliens. 608, 635 

State courts: Federal Employers' 

Liability Act 615, 636 

Venue : local and transitory actions. 

559 
JURY. 

Communication between judge and 
jury after latter has retired : 
effect of consent of parties or coun- 
sel. 539, 553 
when ground for new trial. 

539. 553 
Criminal law: failure to instruct as 
to penalty. . 188 

Divorce : waiver of jury trial. 189 
Instructions: failure to instruct as 
to penalty in criminal cases. 188 
Number required: Federal Employ- 
ers' Liability Act 616, 636 
Question for: scope of employment. 

80 



Trials: N. Y. Code of Civil Pro- 
cedure, §1317. 451 

JUVENILE COURT ACTS. 

Detention of child without regular 
process: liability for false im- 
prisonment. 87 

LABOR UNIONS. 

Non-membership as condition of em- 
ployment : constitutional law. 272 

LANDLORD AND TENANT. 

Covenants running with the land: 
liability of assignee of lease. 553 

Estoppel: see Estoppel. 

Lease after mortgage: attornment to 
mortgagee. 279 

Rent: liability of assignee. 553 

Waste: see Waste. 

LARCENY. 

Asportation: innocent agent 275 

LEASES. 

Agricultural lands : lease for over 12 
years. 85 

As conveyance: modern statutes. 

266, 280 

Attornment to mortgagee : lease after 

mortgage. 279 

Attributes: under statutes. 266, 280 

Lease for years : 

enforcement of forfeiture clause. 

58,78 
breach of condition. 58, 78 

Termination on breach of condition: 
manner of indicating election. 

58,78 

LEGACIES AND DEVISES. 

Time of vesting: affecting requisites 

of disclaimer. 560 

Renunciation: parol disclaimer. 560 

LEGISLATION. 
Sunday Laws: in general. 619, 639 

LEGITIMACY. 

Descent and distribution : illegitimate 
children. 86 

LIBEL AND SLANDER. 

Conditional Privilege: 
complaint to employer. 718 

malice. 718 

Fair Comment. 718 

Photographs: unreasonable publica- 
tion of criminal photographs. 627 
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Imputing negro blood: when action- 
able. 281 
Privileged Communications : see 

Privileged Communications. 
Repetition of charges of another. 361 

LICENSES. 

Automobile: see Automobile. 353 

Estoppel: see Estoppel. 

Liquor License: see Intoxicating 
Liquors. 

Patents: see Estoppel. 

Practice of Medicine: Christian Sci- 
ence. 704, 709 

Railroad tracks: implied licensees. 

183 

Streets : rights of private person con- 
structing tunnel beneath under 
license from, municipal corpora- 
tion. 461 
LIENS. 

Attorney's: in general. 529, 543 

Judgment Liens: priority on real 
estate. 173. 192 

Lienor of maker of trust receipt: 
bank's rights against, under re- 
ceipt. " 433. 453 

Maritime: supplies furnished by di- 
rector of owning company. 182 

Mortgage foreclosure: attorney's 
fees. 554 

Real Estate: priority of judgment 
liens. 173, 192 

Vendor's: see Vendor's Lien. 

LIFE ESTATE. 

Limitation to person in esse: per- 
petuity. 722 
Waste: see Waste. 

LIMITATION OF ACTIONS. 

See also Statute of Limitations. 
Corporations: separate entity theory. 

460 
Pleading: 
necessity. 636 

statute as affirmative defense. 720 
when statute may be shown on de- 
murrer. 635 
Power of sale: mortgage barred. 720 
Suspension of statute: 
commencement of suit : court of no 
jurisdiction. 636 
date when it starts running. 636 
dismissal of action. 636 

LORD CAMPBELL'S ACT. 

Action : 

defences. 621, 629 

in general. 621, 629 

nature of cause of action. 621, 629 



see Death by Wrongful Act. 

settlement by the decedent. 621, 629 

Aliens: right of non-resident alien 

to sue. 456 

Non-resident alien's right to sue. 

456 
LORD'S DAY. 

See also Sunday Laws. 

MALICIOUS MISCHIEF. 

Mobs and riots: distinguished from. 

532. 555 

MALICIOUS PROSECUTION. 

Evidence: indictment to show prob- 
able cause. _ 719 
Pleading : sufficiency of general aver- 
ment of want of probable cause. 

719 
MANDAMUS. 

Contract obligations: not available 
to enforce. 555 

Public duties: electric lighting com- 
pany: compelling exercise of 
franchise by successor in inter- 
est. 555 

MANN WHITE SLAVE ACT. 

Criminal conspiracy to violate: con- 
viction of woman. 369, 340 

MARINE INSURANCE. 

Abandonment by insurer : acceptance 

of. 362 

Tax on policies: constitutionality. 

286 
MARITIME LAW. 

See also Admiralty. 
International law: see Inter- 
national Law. 
Maritime > liens: supplies furnished 
by director of owning company. 

182 
Nations: jurisdiction over open sea. 

590, 662 
MARITIME LIENS. 

Definition. 343, 352 

Duties of lienor: due diligence. 

345. 352 
Capture : 

effect. 325 

effect on freight liens. 326 

Priority: 345, 352 
Services : 
in home port: 

effect. 344, 352 

statutory hens. 344, 352 

in foreign port. 343, 352 
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MARRIAGE. 

See also Coverture. 
Annulment: alimony pendente lite. 

79 

Continuance: presumption as to. 457 

Infants: for what purposes are they 

of full age. 192 

Presumptions : 

continuance. 457 

validity. 457 

Relation as a status: de facto and 

de jure existence. 79 

Validity: presumption as to. 457 

MARRIED WOMEN. 

Married Women's Acts: right to 
lease. 265 

MARTIAL LAW. 

Declaration: Review of governor's 

discretion. 177. 193 

Definition: in general. 177. 193 

Power of the military: to try or 

hold offenders. 177. 193 

MASTER AND SERVANT. 

Assumption of risk: Federal Em- 
ployers' Liability Act. 616, 636 
Contributory negligence: see Con- 
tributory Negligence. 
Employers' Liability Act: see Em- 
ployers' Liability Act. 
Fellow Servants: 
rule in England. 509 

see Fellow Servants. 
Interference with employment. 723 
Lord Campbell's Act: see Lord 

Campbell's Act. 
Negligence: see Negligence. 
Res ipsa loquitur. 613, 637 

Seduction: see Seduction. 
Torts: 

general liability. 80 

special policeman. 80 

Workmen's Compensation Acts : 

constitutionality. 709 



MAXIMS. 
Res ipsa loquitur. 



613. 637 



MILITARY LAW. 

Enlistment : 
as creating a status. 552 

minors: suspension of parental 



control. 



552 



MISTAKE. 



Mistake of law: recovery of money 
paid. 85 



MITIGATION OF DAMAGES. 

Assaultand battery: provocation in 
mitigation of compensatory dam- 
ages. 624 

MONOPOLIES. 

Telegraph company: illegal contracts. 

283 
MORTGAGES. 

After acquired chattels: 

railroad rolling stock. 444, 461 

vendor's lien. 444, 461 

Cancellation of mortgage: debt 

barred by Statute of Limitations. 

720 
Chattels: 

see Chattel Mortgages. 
trust receipts. 433, 453 

Cloud on title: debt barred by stat- 
ute. 720 
Construction: railroad rolling stock. 

444. 461 
Delivery of object mortgaged: rights 
of mortgagee against other claim- 
ants. 444, 461 
Filing and recording: rights of mort- 
gagee against other claimants. 
444 461 
Foreclosure: attorney's fees as hen. 

554 
Insurance policies : 
loss caused by mortgagor. 459 

mortgagee as payee. 459 

see Insurance. 

"Union Mortgage Clause." 459 

Judgment creditors: rights of mort- 
gagee against. 444, 461 
Lease after mortgage : attornment to 
mortgagee. 279 
Mbrtgagee payee of insurance policy : 
loss caused by mortgagor. 459 
Mortgagee's rights: other claimants 
of mortgaged railroad rolling 
stock. 444, 461 
Payment: subrogation of grantee of 
land paying first mortgage. 

171, 197 
Power of sale: debt barred by stat- 
ute. 720 
Railroad rolling stock: rights of 
mortgagee against other claim- 
ants. 444, 461 
Recording and filing: 
rolling stock. _ 444, 461 
rights of mortgagee against other 
claimants. 444, 461 
Recording tax: payment by mort- 
gagor: validity of agreement 

SS8 
Rolling stock: recording. 444, 401 



XXX 



COLUMBIA LAW REVIEW. 



Situs : 
inheritance tax. 28s 

taxation. 382 

Subrogation of grantee of mortgaged 
lands. 171, 197 

Taxation : situs, 382 

"Union Mortgage Clause": mort- 
gagee payee of insurance pol- 
icy. 4S9 

Vendor's lien: mortgagee's rights in 
after acquired chattels. 444, 461 

MUNICIPAL CORPORATIONS. 

Administrative agents : vesting of un- 
controlled power. 63, 74 
Carriers' rates: right to regulate. 

448, 461 
Contracts : surrender of rate regulat- 
ing power. 448, 461 
Franchise: conditions attached to 
grant of. 702, 716 
Highways : 
liability for defective. 637 
license to private person to tunnel 
beneath streets. 461 
License to private person: tunnel be- 
neath streets. 461 
Mobs: 
persons entitled to bring an action 
for property destroyed by. 

532, SS5 
defenses in action for property de- 
stroyed by. 532, 555 
liability for property destroyed by. 
532, 555 
Necessity of filing claim in tort : in- 
fancy. 363 
Negligence : 
corporate liability for negligence 
of servants. 82 
employees: defects in walks in 
parks. 637 
Nuisance : power to license. 63, 74 
Powers : rate regulation. 448, 461 
Public service corporation: rate 
regulation. 448, 461 
Railroad rates: right to regulate. 

448, 461 
Rate regulating power: surrender by 
contract. 448, 461 

Scope of power: restricted to limits 
of charter. 63, 74 

Streets: license to private person to 
tunnel beneath. 461 

Taxation: public purposes: defini- 
tion. 179, 186 
Taxpayers' actions: see Taxpayers' 
Actions. 

MURDER. 

Right to profit by crime: descent, 
devise and insurance. 260, 275 



MUTUAL BENEFIT SO- 
CIETIES. 

Beneficiaries : 

equitable substitution : _ wrongful 

act of original beneficiaries. 633 

rules for change of. 633 

Indorsement : change of beneficiaries. 

633 
NEGLIGENCE. 
Attorney: ground for vacating judg- 
ment. 717 
Burden of proof: effect of res ipsa 
loquitur. 613, 637 
Carriers: see Carriers. 
Comparative negligence : Federal 
Employers' Liability Act. 

615, 636 
Electricity: 
company's duty toward trespassers. 

455 
degree of care required of user. 550 
trespassers. 455 

Employers' Liability Act: see Em- 
ployers' Liability Act. 
Fires: 
see Fires. 

Gist of action for injury from. 555 
Joint tort feasors : right of contribu- 
tion. 717 
Lord Campbell's Act: see Lord 

Campbell's Act. 
Master and Servant: see Master 

and Servant. 
Municipal Corporations: 
liability for employee's negligence. 

637 
liability for negligence of officers. 

82 
Officers : liability of town officers. 82 
Partnership: liability of a retired 
partner. 80 

Plaintiflf a trespasser: electric com- 
pany's duty towards. 455 
Railroads: towards licensees on 
tracks. 184 
Res ipsa loquitur: 
effect of specific allegations. 720 
master and servant 613, 637 
nature of the presumption. 613, 637 
specific allegations. 720 
when presumption may be invoked. 
613, 637 
Trespassers: electric company's duty 
towards. 455 
Workmen's Compensation _ Acts : set- 
tlement as bar to action against 
third party. 641 

NEGOTIABLE INSTRUMENTS. 
Accommodation maker: 
discharge : 
effect. 363 
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under Negotiable Instruments 
Law. 363 

Actions: allowance of interest 

439, 464 
Bona fide holder :_ 
notice of infirmity: 

effect 364 

, Negotiable Instruments Law. 364 
Damages: actions: interest 439, 464 
Indorsee's rights: instrument a null- 
ity. 81 
Indorsement: equities. 81 
Interest: allowances in actions on. 

439. 464 

Presentment for payment: payable at 

a particular place. 637 

Procurement by fraud: estoppel by 

maker. 81 

Seals : use on promissory notes. 

24, 33 
Situs : 
inheritance tax. 285 

taxation. 387 

Usury: see Usury. 

NEGROES. 

Railway accommodations : separate 
accommodations. 185 

NEW TRIAL. 

Communication between judge and 
jury after latter has retired : when 
ground for new trial. 539, 553 

NEW YORK TRUSTS. 

Revocability : trusts in personal prop- 
erty: interests of remainderman. 

558 

Personal property: who are parties 
interested for purposes of revo- 
cation. 558 

NOTICE. 

Elections: necessity. 455 

Evidence: to produce document. 277 

NUISANCE. 

Evidence: 
defective highways: similar acci- 
dents. SSI 
testimony of others similarly sit- 
uated. _ 76 
Experiments: value as evidence. 76 
Municipal corporations: power to 
license a nuisance. 63, 74 



Charging unchastity 
Law, § 43- 



OBSCENITY. 

N. Y. Penal 
454 



OFFER AND ACCEPTANCE. 

Auction : see Auctions. 

OFFICERS. 

Authority estoppel. 702, 716 

Election: see Elections. 

Estoppel: Public Service Corpora- 
tions estopped to deny officer's 
want of_ authority. 702, 716 

Franchise: right to attach conditions 
thereto. 702, 716 

Liability for negligence: judicial and 
ministerial duties. 82 

Misappropriation of public funds: 
tax-payers' actions. 639 

Misconduct: tax-payers' actions. 639 

Negligence: liability of town officers. 

82 

Nomination: constitutionality of fil- 
ing fees. 190 

Office not named on ballot: right to 
vote for. 455 

Public officer: 
definition. 83 

employee of a board distinguished. 

83 

Public service corporations : estopped 

to deny want of authority of 

officers. 702, 716 

Salary: increase during term. 83 

State health officer: status. 83 

OPINION EVIDENCE. 

Finger prints: admissibility. 714 

Future pain and suffering. 712 

ORDINANCES. 

Administrative agents: uncontrolled 
power vested in. _ 63, 74 

Constitutionality: ordinances dealing 
with inherent rights. 63, 74 

Reasonableness: constitutional tests. 

63. 74 
OWNERSHIP. 

Burglary: necessity of proving own- 
ership as alleged in indictment 

626 
PARDON. 

Application: privileged communica- 
tion. 280 

PARENT AND CHILD. 

Burial expenses: duty of child to 

pay for indigent parent 281 

Contributory negligence of parent: 

action for child's death. 629 

Custody of child: 

contracts awarding. 74 

recovery on habeas corpus. 74 
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Rights and duties of father : custody 
and care of children. 74 

Seduction: see Seduction. 

PARTNERSHIP. 

Estoppel: representations of retired 
partner. 80 

Liability of retired partner: implied 
invitation. 80 

Negligence: liability of retired part- 
ner. 80 

PAROL EVIDENCE RULE. 

Covenant against encumbrances : 
knowledge of existence. 126 

To contradict existence of valid in- 
strument. 259, 287 

PATENTS. 

Licensor and licensee : estoppel : see 

Estoppel. 
Resale price: restriction by contract. 

721 
PEDIGREE. 
Declarations as to: illegitimacy. 632 



PLEADING AND PRACTICE. 

Compliance with statute : when plain- 
tiff must prove it in contract 
action. 186 

Contracts: averment and proof of 
compliance with statute. 186 

Corporations: denying existence. 

706, 710 

Criminal Law : instructing jury as to 

punishment. 188 

Demurrer : 

complaint shows action barred by 

79 



PEPETUITIES, RULE 
AGAINST. 

Limitation expectant on prior void 
limitation. 722 

Limitations too remote: gift over of 
life interest to person in esse. 

722 

Old rule. 722 

PERSONAL PROPERTY. 

See also Chattels. 

Bequest: _ 
conversion into money and invest- 
ment: where perishable. 436, 467 
"or" read "and". 641 

Damages for injury: see Damages. 

Debts: see Debt. 

Life bequest: sale and investment of 
proceeds if perishable. 436, 467 

Literary compositions : author's prop- 
erty rights. 463 

Musical compositions : composer's 
property rights. 463 

N. Y. Personal Property Law, § 15. 

466 

Railroads: rolling stock. 444, 461 

Rolling stock: classification. 444, 461 

Sales : right of vendor to restrict use. 

463 

Sttus: taxation. 381 

Vendor's right to restrict use : prop- 
erty rights in an idea. 463 

PHYSICIANS AND SURGEONS. 
Privileged communication: waiver. 

199 



Statute of Limitations, 
see Demurrer. 

Statute of Limitations. 635 

Executions : 
elegit. 109 

Hen facias. 109 

levari facias. 109 

Federal : 
equitable defences to suit at law. 

489 
how far fraud is available as legal 
defence. 489 

see Federal Practice. 
Federal Employers' Liability Act: 
procedure in state courts. 616, 636 
necessity of pleading. 616, 636 

Insurance : necessary party for equit- 
able substitution of beneficiary. 

633 
Judgment on pleadings after de- 
murrer: necessity of motion. 83 
Malicious Prosecution: 
general allegation of probable 
cause : indictment. 719 

sufficiency of general averment of 
want of probable cause. 719 
New York Codes: see Statutes. 
Security for costs: residence. 193 
Service: see Service. 
Service by publication: subject of 
the action. 84 

Sequestration: nature of. no 

Statute of Limitations: pleading af- 
firmatively. 79 
Venue: see Venue. 

PLEDGES. 

Pledgee of maker of trust receipt: 
bank's rights against under re- 
ceipt. 433, 453 

POLICE POWER. 

Aliens: see Aliens. 

Blue Sky Laws: constitutionality. 

3SO, 355 
Consequential injuries to property. 

.... 545 

Intoxicating liquors: 

see Intoxicating Liquors. 

solicitation of orders by mail. 462 
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Labor laws: 
day of rest. 272 

forbidding discrimination against 
unions. 272 

hours of labor. 272 

public works. 264, 272 

Mann White Slave Act: conspiracy 
to violate: liability of woman. 
34°, 369 
Moving pictures: censorship. 546 
Owner of house of prostitution: ne- 
cessity for guilty knowledge. 74 
Photographs: accused and convicted 
criminals. 627 

Public works: labor laws. 264, 272 
Race segregation. 545 

Regulation of sale of securities: con- 
stitutionality. 350, 355 
Wilson Act: see Wii^on Act. 



POSSESSION. 

Constructive :" replevin. 
Replevin: necessity. 



638 
638 



POWERS. 

Appointment: like limitation in de- 
fault: effect. 462 

Limitation in default: time of vest- 
ing. 462 

POWER OF ATTORNEY. 

Assignment of contracts: rights 
under power of attorney. 70, 74 

PRESUMPTION. 

Bigamy: prior divorce. 457 

Conflicting: legality. _ 457 

Continuance of life: conflict with 
other presumptions. 457 

Coverture: continuance. 457 

Death: discharge of bail. 270 

Divorce: bigamy. 457 

Inference of fact: continuance of 
life. . 457 

Intoxicating liquors: possession as 
evidence of intent 76 

Legality: conflict with other pre- 
sumptions. 457 
Marriage : 
continuance. 457 
validity. 457 
Public Ways: suit for obstruction. 

1, 13 
Res ipsa loquitur. 613, 637 

PRISONERS. 

Rights. 625 

Speedy trial: imprisonment affecting 

right 625 



PRIORITY. 

Judgment Liens: real estate. 173, 192 

PRIVILEGE. 

Self-incrimination : 
waiver by accused : extent 341, 369 
waiver at one trial : effect of rights 
at later trial. 342, 369 

waiver by ordinary witness: ex- 
tent. 341, 369 

PRIVILEGED COMMUNICA- 
TION. 

Absolute and conditional. 280 

Application for pardon: irrevelant 

matter. 280 

Conditional privilege: 

complaint to employer. 718 

malice. 718 

Physicians: waiver. 194 

PRIVITY. 

Covenants running with the land: 
necessity. 55, 85 

Of estate: between landlord and as- 
signee of lease. 553 

PROCEDURE. 

Classification: in rem and in per- 
sonam. 37, 51 

Rules of evidence: legislative power 
to change. 76 

Stipulations : necessity of writing. 75 

PROPERTY. 

Authors: property rights in an idea. 

463 
Bequest to remainderman: conver- 
sion into money if unproductive. 
436, 467 
Composers: property rights in an 
idea. 463 

Contingent remainders: see Contin- 
gent Remainders. 
Destruction: mobs: liability of mu- 
nicipal corporations. 532, 555 
Franchises: status. 98 
Ideas: 
author's rights. 463 
composer's rights. 463 
Inheritance of deceased's estate: re- 
duction of damages for wrongful 
death. 725 
Intangible : 
debts: see Debt. 

situs. 377 

taxation. 377 

Literary compositions : authors 

rights. 463 
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Musical compositions : composer's 
rights. 463 

Railroads : rolling stock. 444, 461 
Remainders: see Remainders. 
Rolling stock: classification. 444, 461 
Situs: 
intangible property. 377 

taxation of intangible property. 377 
Taxation : 
situs of intangible property. 377 
see Taxation. 
Unproductive during life tenancy: 
conversion into money for bene- 
fit of remainderman. 436, 467 
Vested, future and contingent inter- 
ests: see Vested, Future and 
Contingent Interests. 

PROVOCATION. 

Assault and battery: mitigation of: 
compensatory damages. 624 

PUBLICATION. 

Service by: subject of the action. 84 

PUBLIC OFFICERS. 

See also Officers. 
Dismissal : 
right to hearing. 66, 82 

seasonable notice. 66, 82 

waiver of rights. 66, 82 

Hearing on dismissal : right to coun- 
sel. 66, 82 
PUBLIC POLICY. 

Contract exempting from tort lia- 
bility: carriers. 273 
Profit by crime: homicide. 261, 276 
Restraint of trade: see Restraint .of 
Trade. 

PUBLIC SERVICE COM- 
PANIES. 

Franchise: conditions attached to 
grant 702, 716 

Gas companies: permissive use of 
highways and consequent es- 
toppel. 702, 716 

Officers : estopped to deny want of 
authority. _ 702, 716 

Performance of public duties: man- 
damus against successor in in- 
terest. 555 

Water company: regulations. 194 

QUASI CONTRACTS. 

Duress : recovery of money paid. 85 
Mistake of law: recovery of money 

paid 85 

Unconstitutional statute: recovery of 

money paid. 85 



RAILROADS. 

Accommodations: negroes. 185 

Chattel mortgages: rolling stock. 

444, 461 
Contract exempting from tort lia- 
bility: public policy. 273 
Due process of law: rate regulation. 

441, 461 
Employers' Liability Act: rights of 
non-resident aliens. 456 

Fixtures: rolling stock. 444, 461 

Implied licensees: injury to person 
on tracks. 183 

Licensees on tracks: 
care towards. 184 

definition. 183 

Mortgagees: rolling stock: rights of 
mortgagee against other claim- 
ants. 444, 461 
Personal property: rolling stock. 

444. 461 

Rate regulation: 

compensation. 441, 461 

municipal corporations. 448, 461 

Rates: reasonableness. 441, 453 

Real property: rolling stock. 444, 461 

Rights of way: breach of covenant 

against encumbrances. 626 

Rolling stock: 

classification as realty or person- 

. alty. 444, 461 

rights of mortgagee against other 

claimants. 444, 461 

rights of mortgagee to acquired 

chattels. 444, 461 

REAL PROPERTY. 

Actions at law: jurisdiction of for- 
eign state courts. 169, 188 

Adjoining land owners: see Adjoin- 
ing Land Owners. 

Adverse possession: see Adverse 
Possession. 

Agricultural lands : lease for over 12 
years. 85 

Broker: right to commission. 451 

Charitable trusts: See Charities 
and Charitable Trusts. 

Collateral limitations : adverse 
claims: estoppel of grantee. 194 

Community property: 
history. 692, 724 

husband's right. 692, 724 

inheritance tax. 692, 724 

nature of estate. 692, 724 

Contingent remainders: see Contin- 
gent Remainders. 

Contract to convey: effect. 256, 285 

Covenants running with the land: 
see Covenant Running with 
the Land. 
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Curtesy: see Curtesy. 

Defect in title: broker's knowledge. 

451 

Devises: "or" read "and". 641 

Dower: see Dower. 

Encumbrance lease. 266, 280 

Equitable conversion: life tenant and 
remainderman. 436, 467 

see Equitable Conversiok. 

Estates tail: see Estates Tail. 

Estoppel: of grantee on collateral 
limitation. 194 

Inheritance tax: effect. 692, 724 

Irreparable injury to land: 
what constitutes. 537, 553 

theories for granting injunction. 

537, 553 
Joint tenancy: nature of estate. 

692, 724 
Judgment Hens: privity 173, 192 
Lands under water : legislative grant. 

419 

Leases: See Leases. 

Life tenant: equitable conversion. 

436. 467 
Marketable title: adverse possession. 

467 
Mortgages: See Mortgages. 
New York Real Property Law: See 
Statutes. 

Power of appointment: limitation 
over in default of exercise : 
Time of vesting. 462 

Powers: See Powers. 
Railroads: rolling stock. 444, 461 
Remainders: See Remainders. 
Remainderman: equitable conversion 
by life tenant. 436, 467 

Representation of persons not in 
esse: 
New York rule. 348, 361 

reason for rule. 346, 361 

requisites of proper representation. 
347. 3.6i 
Reversion: See Reversion. 
Rolling stock: classification. 444, 461 
Sales: 
adverse possession. 467 

brokers: defect in title known to 
broker. 45 1 

marketable title. 467 

"more or less": sale by acre and 
in gross. 640 

Separate estate of wife : curtesy. 463 
Situs: taxation. 380 

Standing timber: purchaser's rights. 

«, • 4 I S 

Taxation: sttus. 380 

Tenancy in common : nature of estate. 

692, 724 



Tenancy by entireties : 
conveyance by husband to wife and 
himself. 692, 724 

inheritance tax. 692, 724 

nature of estate. 692, 724 

see Tenancy by Entireties. 
Transfer tax: see Transfer Tax. 
Vested, future and contingent inter- 
ests: See Vested, Future and 
Contingent Interests. 
Waste: See Waste. 
Wrongful taking : allowance of inter- 
est in action. 439, 464 

RECORDING AND REGISTRY 
LAWS. 

Recording tax: Validity of agree- 
ment for payment by mortgagor. 

558 
RE-ENTRY. 

Breach of condition: 
necessity for peaceable entry. 

necessity for re-entry. 



58,78 
58,78 



REFEREES. 

Actions at law before: N. Y. Code 
Civil Procedure, § 1317. 451 

RELEASE. 

Joint tort-feasors: reservation of 
rights against others. 46b 

Seals : necessity. 24, 31 

Workmen's Compensation Acts : Set- 
tlement as bar to action against 
third party. 641 

RELIGIOUS LIBERTY. 

Bible reading in public schools. 

704. 709 

Christian Science: 
faith healing. 704, 709 

practice of medicine. 704 709 

Illegal acts. 704, 709 

REMAINDERS. 
History : 
Early; precarious position of re- 
mainderman. _ 680 
Feudal conception. 680 
Seisin : 680 
Vested and contingent. 680 
Waste: See Waste. 

REMOVAL OF CAUSES. 

Federal courts: Federal Employer's 
Liability Act and Amendment of 
1910. 617, 636 
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Federal Employers' Liability Act: 
Cause of action joined with one 
under a state statute or at com- 
mon law. 617, 636 

RENT. 

Assignment of lease: liability. 553 
Definition: construction of N. Y. 
Constitution, Article I, § 13- 85 
Nonpayment: avoiding lease. 58, 78 
Rent service : existence in New York. 

85 
Water rents: extra charge for rein- 
stalling service after nonpayment. 

194 
REPLEVIN. 

Constructive possession : 
dismissal of action. 638 

judgment of return. 638 

Dismissal of action : constructive pos- 
session. 638 
Judgment of return: necessity. 638 
Officer : goods in hands of at issuance 
of second writ 638 
Possession: elements necessary. 638 
Second writ: dismissal of action. 638 
Standing timber: recovery after sev- 
erance: when allowed in im- 
proved state. 549 
Venue: as going to jurisdiction. 559 

REPUDIATION. 

Illegal contracts: courts aiding repu- 
diation or disaffirmance. 175, 186 

RESCISSION. 

Contracts : 
failure to execute formal document 
700, 710 
innocent misrepresentation. 187 
Illegal contracts: aid by courts. 

175, 186 

RES IPSA LOQUITUR. 

Master and servant. 613, 637 

Nature of the presumption. 613, 637 
Specific allegations: negligence. 720 
When invoked. 613, 637 

RES JUDICATA. 

Discharge of bankrupt: refusal of 

court to grant. 452 

Equity decrees: 229 

Estoppel by record. 702, 716 

RESTRAINT OF TRADE. 

Monopolies: See Monopolies. 
Sales of personal property: right of 
vendor to restrict use. 463 



Telegraph monopoly: illegal con- 
tracts. 283 

Vendor's right to restrict use: per- 
sonal property. 463 

REVERSION. 

Bequest of reversionary interest: 
conversion into money. 436, 467 

Charitable trusts: sale to avoid con- 
demnation. 283 



REVOCATION. 

Trusts: personal property. 



558 



RIGHTS OF WAY. 

Covenants of title: See Covenants 

op Title. 
Highways : See Highways. 
Private : 
breach of covenant against encum- 
brances. 626 
knowledge of grantee : recovery on 
covenant aeainst encumbrances. 

626 

RIOTS. 

Definition. 532, 5.5S 

Destruction of property by mobs : lia- 
bility of municipal corporation. 
532, 555 

RIPARIAN RIGHTS. 

Right of riparian owner to take ice 
as opposed to right of owner of 
right of flowage. 724 

SALES. 

Auctions: See Auctions. 
Caveat emptor: 
Judicial sales. 624 

Sale by guardian. 624 

Chattels: right of vendor to restrict 
use. 463 

Common carriers: See Carriers. 
Conditional : 
trust receipts. 433, 453 

waiver of reservation of title : 
assertion of mechanic's lien 
against goods. _ 556 

enforcement of third party's note 
for part of price. 556 

taking new security. 195, 556 
See Conditional Sales. 
Conditions: right of vendor to re- 
strict use. 463 
Delivery: to carrier. 722 
Delivery and payment: 
Conditions concurrent. 722 
Payment to be made on day certain. 

722 
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Excess payment: action by vendee: 

Shortage covered by words "more 

or less". 640 

Ideas : right of vendor to restrict use. 

463 

Judicial : liability of purchaser before 

confirmation. 718 

Jus disponendi: 

rebuttal of inference of reservation. 

722 

reservation by form of bill of 

lading. 722 

Literary compositions : author's rights 

after sale. 463 

Marketable title: adverse possession. 

466 
Musical compositions : composer's 
rights after sale. 463 

On execution: 
estate conveyed. 618, 638 

estates tail. 618, 638 

Performing rights: rights of com- 
posers and authors. 463 
Personal property: right of vendor to 
restrict use. 463 
Real property: 
adverse possession. 466 
marketable title. 466 
Restraint of trade : See Restraint op 

TRADE. 

Right of vendor to restrict use : prop- 
erty rights in idea. 463 

Right to inspection : effect on passing 
title. 722 

Sale and use of proceeds by debtor: 
Retention of title in creditor as 
a fraud. 433. 453 

Standing timber: purchaser's rights. 

46S 
Title retained by creditor: effect of 

sale and use of proceeds by 

debtor. . 433, 453 

Uniform Sales Act: N. Y. Act, 

§ 144 (2). 722 

Vendor and Purchaser: See Vendor 

and Purchaser. 

SEALS. 

Authority to execute a sealed instru- 
ment: necessity of seal. 24, 28 

Necessity: 
instrument in nature of bond. 24, 30 
promissory notes. 24, 30 

releases. 24, 31 

Private seal: 
abolition. 24, 36 

common law requirements. 24 

effect. 24, 25 

magic. 24 

necessity of wax impression. 24 
statutory changes in requirements. 

24 



Promissory notes: necessity. 24, 32 
Sealed instruments: liability of par- 
ties. 24, 34 

SEDUCTION. 

Damages: basis upon which assessed, 
for parent 557 

Daughter of full age: recovery by 
parent. 557 

Divorced mother: Right to sue in 
father's lifetime. 557 

Injured feelings: Right of parent to 
recover damages. 557 

Servant de facto of another: Right 
of father to sue for seduction of 
minor daughter who is. 557 



SERVICE. 
Publication : subject of action. 



84 



SET-OFF AND COUNTER- 
CLAIM. 

Contracts : after assignment 195 

Payment under contract: after as- 
signment. 195 

SHERMAN ANTI-TRUST ACT. 

Foreign commerce: "fighting ships" 

196 
Illegal monopoly: defence to con- 
tracts. 357 

SHIPPING. 

International Law: See Interna- 
tional Law. 

SITUS. 

Choses in action: taxation. 377 

Debts: taxation. 385 

Intangible property : taxation. 377 

Mortgages: taxation. 382 

Negotiable paper: taxation. 387 

Personal property : taxation. 381 

Property: intangible. 377 

Real property : taxation. 380 
Taxation : 

intangible property. 377 

see Taxation. 

SLANDER. 

Criminal utterance : statutory penalty. 

454 
Imputing negro blood: when action- 
able. 281 
Repetition of charges of another. 361 

SOVEREIGN. 

International Law: see Interna- 
tional Law. 
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SPECIFIC PERFORMANCE. 

Covenants running with land concern- 
ing things not in esse. 188 
Land: enforcement of contract be- 
tween aliens calling for transfer 
of land in neutral jurisdiction. 

608, 63S 
Marketable title: adverse possession. 

467 
Rents, profits and interests. 256, 284 
Title _ by adverse possession : suffi- 
ciency. 467 
STATES. 

Statutes: see Statutes. 

STATUTE OF LIMITATIONS. 

See also Limitations of Actions. 
Demurrer : 
complaint showing statute has run. 

79 
equity rule. 79 

Evasion of process by defendant: 
time from which statute runs. 460 
Filing claim in designated time: in- 
fancy. 363 
Pleading: affirmative plea. 79 

STATUTES. 

Bankruptcy Act: see Bankruptcy. 
Community property: interpretation. 

692, 724 
Compliance : averment and proof. 186 
English : 

22, 23 Car. II, c. 10. 526, 549 
Employers' Liability Act of 1880. 

509 
1 James II, c 17, § 7- 526, 549 

Lord Campbell's Act. 621, 629 

"Trading with the Enemy Procla- 
mations of 1914." 608, 625 
Westminster II. 173, 192 
Workmen's Compensation Acts, 
1897 and 1906. 509 
Evidence of invalidity: examination 
of journals. 285 
Extra-territorial enforcement : for- 
eign war statutes. 608, 635 
Federal : 
Act June 29, 1906, c. 359L § 7. 475 
Act April 22, 1908, c 149. 615, 636 
Act April 5, 1910, c. 143. 617, 636 
Act March 3, 1911, c. 231, § 37. 

706, 7 TO 

Act March 4, 1913, c 145. 185 

Bankruptcy Act: See Bankruptcy. 
Criminal Code, § 37. 544 

Cummins Act. 480 

Elkins Act. 475 

Employers' Liability Act : 615, 630 
jurisdiction of state and federal 
courts. 615, 636 



Equity Rule, & 115 
Hepburn Act: Carmack Amend- 
ment. 475 
Judicial Code: 
§ 37. 706, 710 
§ 267. 491 
§ 274, a, b and c. 489 

Revised Statutes: 



§ 723. 
§ 5440. 
Statutes at Large: 

34 Stat 59S- 

35 Stat 65. 

36 Stat 291. 
36 Stat. 825. 
36 Stat 1098. 



491 
544 

475 
615, 636 
617, 636 
340 
706, 710 
War Revenue Act of 1898: tax on 
insurance policies and charter 
parties. 286 

Webb-Kenyon Act: solicitation of 
orders by mail. 462 

Wilson Act: solicitations of orders 
by mail. _ 462 

Foreign: war measures prohibiting 
intercourse. 608, 635 

Lord Campbell's Act: see Lord Camp- 
bell's Act. 
Married Women's Acts : see Married 

Women. 
New York: 
Building Code, § 22. 352 

Business Corporation Law. 702, 716 

Code Civil Procedure: 

I x 38- M 

8 4°5- 030 

§ 439- 84 

§ 501. 195 

§ 502. 195 

§ 547- 83 

§ 636. 193 

I 832. 467 

§ 834. 199 

§ 1009. 189 

§ 1317. 451 

§ 1338. 451 

§ 1346. 451 

§ 1391- 466 

§ 1757. 189 

§ 1780. 282 

§ 1836a. 182 

§ 3253. 554 

§ 3269. 193 

Code Criminal Procedure, § 399. 

191 
Consolidated Laws, c. 30. 189 

Decedent Estate Law, § 90. 526, 549 
Highway Law, § 43. 702, 710 

Judiciary Law, § 94. 189 

Laws of 1892, c 685, § 21. 532, 555 
Laws of 1909, c 247. 558 

Penal Law: § 404 (2). 359 
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Personal Property Law : 
§ IS- 466 

§ 23. SS8 

Real Property Law: 
§ 32. 618, 638 

§ 59- S§8 

§ 103. 406 

Tax Law: 
§ 222. 198 

§ 230. 198 

Transportation Corporation Law 
§ 61. 702, 716 

Retroactive: constitutionality. 558 

State Safety: application to actions 
under Federal Employers' Lia- 
bility Act 649 

Statute of Wills : see Wills. 

Sunday Laws : see Sunday Laws. 

Survival of personal actions. 621, 629 

Transfer tax : see Transfer Tax. 

War: foreign statutes prohibiting in- 
tercourse during war. 608, 635 

STEAMSHIPS. 

Constitutions: foreign commerce: 
"fighting ships" and the Sherman 
Act 196 

International law : see International 
Law. 

STOCKHOLDERS. 

Liability: 
corporate debts. 358 

torts of corporation. 355 

Overvalued property: liability when 
stock is paid for in. 547 

STOCKS. 

Payment^ for in overvalued property : 
Liability of stockholder in insol- 
vency. 547 
STREETS. 

See also Highways. 

Defects: Evidence of similar acci- 
dents. 55i 

License to private person to tunnel 
beneath : revocation by municipal 
corporation. 461 

Licenses to private persons: perma- 
nence. 461 

Tunnel beneath: license to private 
person from municipal corpora- 
tion. 461 
SUBROGATION. 

Fraud: will defeat right. 171, 197 
Grantees of mortgaged lands : 
notice of junior liens affecting. 

171, 197 
when subrogated on paying mort- 
gage. 171, 197 



SUCCESSION. 

Ante-nuptial contract: tax on succes- 
sion. 692, 724 
Community property. 692, 724 
Curtesy: estate. 692, 724 
Dower. 692, 724 
Inheritance tax. 692, 724 

SUNDAY LAWS. 

Day of rest: police power. 272 

Effect of contracts made on Sunday. 

619, 639 
In general. 619, 639 

Religious liberty. 704, 709 

SURETYSHIP AND GUAR- 
ANTY. 

Notice of principal's default 365 

SURFACE WATERS. 

Adjoining land owners : common law 

rights. _ 89 

Drainage: increase and acceleration. 

89 
SURVIVAL. 

Actions: statutes giving. 621, 629 

SURVIVORSHIP. 

Joint tenancy: transfer tax on stock. 

89 
TAXATION. 

Aliens: transfer tax. 4<>4 

Charter parties: constitutionality of 
tax. 286 

Choses in action: situs. 377 

Constitutionality : public purposes : 
definitions. 179, 186 

Debts : situs. 385 

Exemption : 
church property. 704, 709 

comity between states. 87 

devise to benevolent corporations. 

88 
property of clergymen. 704, 709 
public property. 87 

Exports : insurance policies and char- 
ter parties. 286 

Inheritance tax : 
see Inheritance Tax. 
nature. 464 

Intangible property: situs; see Situs. 

Marine insurance policies: constitu- 
tionality of tax. 286 

Mortgages : situs. 382 

Negotiable paper: situs. 387 

Personal property: situs. 381 

Property : 
situs of intangible property. 377 
situs: see Situs. 
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Public property: definition. 87 

Public purpose: definition. 179, 186 
Real property: situs. 380 

Recording tax : validity of agreement 
for payment by mortgagor. 558 
Right of succession : contingent inter- 
ests. 359 
Situs: 
intangible property. 377 
see Situs. 
State: tax without jurisdiction: 14th 
Amendment. 378 
Succession of property: transfer tax. 

™ . 464 

Transfer of stock: survivor of joint 

tenancy. 89 

Transfer tax: 

devise to benevolent corporation. 

88 

gifts inter vivos and causa mortis. 

.89 
payment of higher rate on contin- 
gent interests. 198 



see Transfer Tax. 



TAXPAYERS' ACTIONS. 

Misappropriated funds : 

injunction. 639 

recovery. 639 

Official misconduct: injunction. 639 

Prerequisites: demand on attorney 

general. 639 

TELEGRAPH AND TELE- 
PHONE COMPANIES. 
Restraint of trade: monopolies. 283 

TENANCY BY ENTIRETIES. 

Creation: essentials. 692, 724 

Divorce: effect. 284 

Husband and wife : creation. 692, 724 
Inheritance tax. 692, 724 

Nature of estate. 692, 724 

TENANCY IN COMMON. 

Conveyance by husband to himself 

and wife. 692, 724 

Husband and wife : creation. 692, 724 

Inheritance tax. 692, 724 

TITLE, OWNERSHIP AND 
POSSESSION. 

Conditional sales: waiver of reserva- 
tion by taking new security. 195 
Estoppel: grantor and grantee. 194 

TORTS. 

Assault and battery: provocation in 
mitigation of compensatory dam- 
ages. 624 



Blacklist: injunction. 715 

Boycotts: see Boycotts. 

Corporations: see Corporations. 

Dangerous instrumentalities : see 
Fires. 

Death by wrongful act: 
see Death by Wrongful Act. 
see Lord Campbell's Act. 

Forcible entry and detainer : see For- 
cible Entry and Detainer. 

Electricity: company's liability to 
trespassers. 455 

Employers' Liability Acts: see Em- 
ployers' Liability Acts. 

False imprisonment: see False Im- 
prisonment. 

Fellow servants: common employ- 
ment: English, common law and 
statutes. 509 

Husband's liability for torts of wife: 
alienation of affections. 77 

Injuries to persons on tracks: im- 
plied license. 183 

Injury received in course of employ- 
ment: development of servanfs 
rights in England. 509 

Interference with employment: boy- 
cott by chamber of commerce. 

723 
Joint^ tort feasors : right of contribu- 
tion. 717 
Lord Campbell's Act: see Lord 

Campbell's Act. 
Master and servant: 
liability of master. 80 

special policeman. 80 

Mobs : liability of municipal corpora- 
tions for property destroyed. 

532, 555 
Necessity of filing claim: infancy. 

363 
Obstructing public passage: 
compensation for removal of ob- 
struction. 151 
private action. 142 
Seduction: see Seduction. 
Trespassers: electric company's lia- 

rT , b . i,itv - . . . .455 

Unfair competition: copying articles 
in whole or in part 197 

Unliquidated damages: interest. 

439, 464 
Workmen's Compensation Acts: set- 
tlement as bar to action against 
third party. 641 

TRANSFER OF STOCK. 
Taxation: survivor of joint tenancy. 

TRANSFER TAX. 
See also Inheritance Tax. 
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Aliens: right to tax. 



464 
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Contingent interest: payment of 
higher rate. 44 

Right to tax aliens: interpretation 
of treaties. 464 

Treaties: right to tax aliens. 464 

TREATIES. 
Aliens: transfer tax. 
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Electricity: liability of electric com- 
pany to trespasser. 455 
Exclusive interest but no title in 
plaintiff; growing products of 
soil. 465 
Growing products of soil: necessity 
of title in plaintiff. 465 
Forcible entry and detainer: see 
Forcible Entry and Detainer. 
Irreparable injury to land: 
destruction of substance. 537, 553 
destruction of right of veto: 
theory. "" 539, 551 
removal of sand from river bed. 

537, 553 
what constitutes. 537, 553 

Negligence : 
duty of electric companies to tres- 
passer. 455 
plaintiff a trespasser. 455 
Plaintiff a trespasser, electricity. 

45S 
Standing timber: damages for cut- 

™. , tin S- ... 549 

Title to growing timber. 465 

TRESPASS DE BONIS. 
Interest: allowance. 439, 464 

TRIALS. 

Convicts: right to speedy trial. 625 

Directed verdict: criminal cases. 

76 

Equity: N. Y. Code of Civil Pro- 
cedure, § 13 17. 451 

Irregularities :_ 
communication between judge and 
jury: 

new trial. 539, 553 

waiver of right to be present 

, , . 539, 553 

Jury: habeas corpus: equitable pro- 
cedure. 611, 632 
Speedy: nature of right: imprison- 
ment. 625 

TROVER AND CONVERSION. 

Interest: allowance. 439, 464 

Standing timber: 
damages for cutting. 549 

effect of bad faith in cutting. 549 



TRUSTEES. 

Bankruptcy: right to sell land free 
_^ from dower. 183 

Ex maleficio: no profit by crime. 

262, 276 
Trust funds : profit in management 

366 

TRUSTS. 

Alienation: cestui's interest in trust 

to apply. 466 

Charities and charitable trusts: 

characteristics. 88 

Confidential relations: 

brother and sister: classification. 

446, 466 
brothers: constructive trust. 

446, 466 
co-owners: constructive trust. 

446, 466 
construction of phrase. 446, 466 
father-in-law and son-in-law; con- 
structive trust 446, 466 
mining partners : constructive 
trust. 446, 466 
m o t h e r-in-law and son-in-law : 
constructive trust. 446, 466 
what relations are. 446, 466 
Constructive : 
confidential relations. 446, 466 
see Constructive Trusts. 
Essentials: certainty of beneficiary. 

88 
Income applied to use of beneficiary: 
alienation of cestui's interest 

466 
Investment of funds : profits of trus- 
tee. 366 
"Just debts": discharge in bank- 
ruptcy. 466 
Mandamus: not available to enforce. 

555 
N. Y. Personal Property Law, § 15. 

466 
N. Y. Real Property Law, § 103. 

466 

Payable after payment of "just 

debts": discharge in bankruptcy. 

466 
Revocability of trust in personal 
property: interest of remainder- 
man in New York. 558 
Right to principal after payment of 
debts: discharge in bankruptcy. 

466 

Spendthrift: validity. 466 

To apply: 

alienation of cestui's interest. 466 

creditor's right to surplus. 466 

Trust receipts: classification. 

433, 453 
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ULTRA VIRES. 

Corporations : 
contracts: public policy. 268, 274 
estoppel. 268, 274 

UNFAIR COMPETITION. 

Copying articles: essentials of the 
tort. 197 

UNJUST ENRICHMENT. 

Constructive trusts: applicability of 
doctrine. 446, 466 

USE AND OCCUPATION. 

Highways: estoppel. 702, 716 

USURY. 

Bona fide purchaser for value : effect 

271 

Mortgages: payment of recording 

tax by mortgagor. 558 

VACATION. 

Judgment : 
entered by default on unauthorized 

withdrawal of attorney. 717 
negligence of attorney as ground 

for. 717 

VALUE. 
Franchises: intrinsic value. 101 

VENDOR AND PURCHASER. 

Contract to convey, rents, issues and 

profits. 256, 28s 

Marketable title: adverse possession. 

467 
Sale of realty: shortage covered by 

words "more or less". 640 

Specific performance: see Specific 

Performance. 
Title by adverse possession: specific 

performance. 467 

VENDOR'S LIEN. 

Mortgagee's right against after-ac- 
quired chattels. 444, 461 

VENUE. 
Local actions: waiver. 559 

VERDICT. 

Criminal law: waiver by defendant 

of right to be present. 166, 188 

Rendition : 

presence of defendant in felony 

cases. 166, 188 



waiver of defendant's presence by 
counsel in felony cases. 166, 188 

VESTED, CONTINGENT AND 
FUTURE INTEREST. 

Conveyance. 680 

Distinction between vested and 

future interests. 680 

VOTING. 

Ballot: right to vote for office not 

named. 455 

Notice of election: necessity. 455 

WAIVER. 

Constitutional law: speedy trial. 625 
Defendant's presence at rendition of 

verdict in felony cases. 166, 188 
Liens: attorney's. _ 529, 543 

Privilege against self-incrimination: 

see Privilege. 
Speedy trial: involuntary absence 

due to imprisonment. 625 

Stipulations: Right to second trial 

after stipulation of facts. 75 

WAR. 

Contracts: Neutral jurisdiction over 
contracts between belligenents 
608, 635 
Contributions and requisition. 207 
Foreign statutes: see Statutes. 
Neutrality: contracts between alien 
belligerents in neutral courts. 

608, 635 

WASTE. 

By a stranger: 
life tenant's liability. 253, 280 

life tenant's remedy. 253, 280 

Damages : waste by a stranger. 

253, 280 
Inchoate right of dower as basis of 

action. 364 

Permissive: liability of life tenant. 

254, 280 

WATERS AND WATER 
COURSES. 

Appropriation of water: irrigation 

companies. 198 

Easements : equitable estoppel. 366 

Franchises in navigable waters: 

eminent domain. 424 

rights of private corporations. 423 

Improvement of navigation: grant 

to private corporation. 421 

Lands under water: legislative grant. 

419 
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Mill privileges : right to take ice. 724 
Mutual irrigation companies: water 

rights appurtenant to land. 367 

Navigable waters: 

control. 68, 89 

state control. 417 

Public waterways: private actions 

for obstruction. 142, 159 

River beds: removal of sand: right 

of riparian owner to enjoin. 

... 53 9' 553 

State control: navigable waters. 417 

Surface waters: see Surface 

Waters. 

Tide-water beds: ownership. 68, 89 

WAYS. 

Consequential damages: suit for ob- 
struction of public way. 1, 13 
Public way: 
definition. 1 
presumptions in suit for obstruc- 
tion. 1, 13 
Suit by private person. 1, 11 

WILLS. 

Bequests : 
perishable personalty: sale and in- 
vestment of proceeds. 436, 467 
see Bequests. 

Blending realty and personalty in 
specific gifts: equitable conver- 
sion. 436, 467 

Construction: "or" read "and". 641 

Equitable conversion: see Equitable 
Conversion. 

Exempt property : appropriations. 

368 

Extrinsic evidence to establish : ad- 
missibility. 258, 287 

Inheritance tax: property taken in 
lieu of dower 692, 724 

Legacies: time of vesting. 560 

Murder of testator by devisee: 
effect. 261, 276 

Partial revocation by act: effect: 
New York doctrine. 725 

Powers: see Powers. 

Probate: missing part of will. 725 

Renunciation of legacies: effect of 
parol disclaimer. 560 



Testamentary direction for equitable 
conversion: impossibility of per- 
forming directions in will. 

436, 467 

WITNESSES. 

Competency : 
conviction of crime. 467 

imprisonment in foreign jurisdic- 
tion. 467 
transactions with decedent 368 

Conviction of crime: 
competency. 467 

effect of pardon. 467 

method of proving. 467 

Crimen falsi: effect of conviction on 
competency. 467 

Cross-examination : 
production of memoranda. 468 
proving conviction for crime. 467 

Experts: see Expert Testimony. 

Felony: effect of conviction on com- 
petency. 467 

Insane persons : testimony. 714 

Memoranda : 
admissibility. 468 

use. 468 

N. Y. Code of Civil Procedure, 

„ §832. 467 

Pardon for crime: competency. 467 

Past recollection: requirements of 
memorandum. 468 

Privilege against self-incrimination: 
_ see Privilege. 

Privileged communications : waiver 
of physician's privilege. 199 

Refreshing memory: 
lack of present recollection. 468 
requirements of memorandum. 

468 

Treason: competency. 467 

WORKMEN'S COMPENSA- 
TION ACTS. 

English : 

Act of 1897. 509 

Act of 1906. 509 

Settlement at bar to action against 

third parry. 641 



